] jé"éﬁhost"ih' a frenzy
to sell Whe a_ (while righteously
denying any to Red China and criticizing
Britain ot sélling buses to?l C‘e%;ltro

we'll apparently ma.
“gary. We uttéred brave words at the time of
the deal—to quiet our own ctitizens, Thesale

woyld hiave to be for cash on the barrelhead.
Now we've retréated & 4 et it be for credit.
iippéd “in American
v half of it in
American” ships, we Senitly sayliig.
And when the Russlans wouldn't apree to
_that; becatse Amerlcan ships charge more, we
"simply pald the exporter an extra 14 ‘cents petr
bushel, to relieve the Russians of the neces-
sity. This was a quiet little deal in which
the U.S. taxpayer footed the bill without even
knowing 1t

Meanwhlle we shell out billions upon bil-
lions to contain communism.  That's what
fiuch of our huge foreéign ald expendlitiire is
redlly for, Certainly it's what our enorinous

botftoms,

- milltary expenditure is for.

We send Bobby Kennedy half way around
the world to try to quiet Mr. Sukarno in

Indoneslia; we dispateh other trouble shooters .

to. Arrica. and_Central and South America;

A make another wrist-
slapping speech In fhe Unitéd Natlons; we
get contradictory reports from Secretary Mc-
Namara oh A r war is going in Vietnam.
sald about it the betfer, Atly.
Let’s Dot look now. Maybe it wi

.- eway.

‘Too had aé]oout the 175 Amerleca
course, but. things like that cafi’t be helped.

They ‘can’t? %Vell certainly théy can't so
long as we have no ¢léar foreign policy versus
communism, and so long as we lack the guts
" tp enforce 8 policy even if ouf Government
had one,

DIsnt it a,bout tlme the United States ‘of
America. declded how_to fight this cold war,
then fought e

“grp; T include the followmg'artwle from
“the Choate School News _entitled “Sub-
urbia: An Analysis,” by Chri
‘stydent _at Choai;e., ‘The

timely and interesting ome,
- pleased to enclose it at the reqitest of our

mumty ha.s emecrged in t

.Different from the homes of the éountry or
the a,pa.rtments in'the citles, the ‘dwellings of
anently, and
ere most of the
, of course, are the
subur]ga,n districts of f.he coun Try. For every
‘city there is a suburbia. Pittsburgh has its
Sewickley. New York "has 1ts Greenwich. "It

_companlionship with her beloved one.

' ) ’I'hrough this lack of -energy, they Iosé

-.-seeking  businessmen.
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is nowadays in’ evldence, moreover, that these
commiinities show the pulse of the upper
class populous in the United States. When
one examines the soclety of these villages,
one sées mahy weak polnts that have af-
fected the social structure of the entire
country.

" How does suburbla attack the family?
What are its germ carriers? How does the
germ infect its victim? It starts with the

“Tather wanting to work in the city but live

in the country. This, of course, 1s almost
entirely impossible if he wants to go home
each night. So he settles for, instead of the
farm he really envistons, a ranch house in a
suburban area. Unfortunately, he finds that
there are many other fathers who are doing
exdctly the same thing. They all have to
commute to make a living. Thus the men of
thé community form a sort of informal fra-
ternity, going to work on the 8:09 and coming
home each nilght on the 5:05. Here the trou-
ble begins. The fathers of the families, be-
Ing in the city all day, are now greatly sepa-
rated from the home. The children know
him only vaguely, since they only see him 3
or 4 hours a day. The infants thus miss the
paternal relationship which should prove so
valuable to them in later years. 'The boys
miss the firm, stable hands guiding them
through life; the glrls miss their concélved
perfect man. As a result, the children as a
whole become more unstable, and juvenile
delinquency flourishes. '

An even more hideous effect stems from the

sustained marital relationship; the woman of
the house becomes far more independent in
her thinking. She finds things to do while
hubby i1s at the office. She may get a job,
for instance, in some store or organlzation.
her beloved spouse, her views begin to differ
from those of her husband. These differ-
ences could only be resolved by constant
As a
result of arguments of this trivial nature, the
husband and the wife get further and fur-
ther away from each other and the divorce
rate steadily climbs.

How, moréover, are the fathers affectéd? 7

‘What happens to them while leading this
hustle-bustle life of commuting? To start’

With, they become extremely rundown and
~bred.

After a hard day, they have barely
enpugh strength to climb into their bed:

tetest in everything except their work

They pla
sports and consequently become fat and ¢
& shape.
tlean. They find little tlme to do such in-
significant chores as polishing their shoes,

~getting a good shave, or making sure their
_clothes  are properly cleaned and pressed.

They often go to work with egg still on their
‘Taces or spotseon theéir ties. "This, moreover,
-influences thelr children and. they too be-
come very messy, dirty and ill groomed,
‘through no fault of their own.

The community itself also suffers in the
hands of this sort of a person. The whole
soclety revolves around a core of status-
There is so much
‘“trying to beat the Joneses” that it even
affects the children. The Kids are _only
allowed to play with certain ‘people. Classes
are formed and strictly obeyed, even to the
éxtent of governing which part of town to
settle in. Each small district forms its own

—-8ogial group and even its own area govern-

ment in some cases. Everybody lives to talk

‘about other peoples faults and to spread

false rumors behind their neighbors’ backs.

How does this affect you? In most cases
it affects you directly. Over 50 percent of
the boys at Choate come from urban or sub-
urban districts. How could it affect you, if

you are not one of these areas? The United

Stateg 15 growing all the time. Small towns
‘are gfowing Into great cities. Perhaps your
village is next on fate’s list. How— can you

S
sleep. They cease to read books—no time for
_thpt, They stop all hobbies, )

The men bécome sloppy and un-’

s{;op this decliné In soclety? If anyone knew, ’
he would have the secret of utopia.

Each day into the great cities of the Na-
tion—New York, Chicago, and Los Angeles—
swarm thousands of suburban businessmen.
Each day, at the hour of 5 or 6 In the
afternoon, the same thousands of suburban
businessmen swarm out of the cities to their
homes in suburbia, Each day, the business-
men spend 1 to 3 hours transporting them-
selves to and from their offices in the cities.
Each day, the suburbanite keeps the stock
market moving through his investments.
Each day, the suburban businessman acts as
an agent for this investor. Each day, sub-
urban businessmen run the various advertis-
ing agencles. Each day, suburban business-
men run this Nation.

I’s Time for a Change,
Says Bob Wilson

EXTENSION OF REMARKS
OF

-HON. FRED SCHWENGEL

OF I0WA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, February 19, 1964

Mr. SCHWENGEL. Mr. Speaker, the
gentleman from California, Congress-
man Bos WILsON, addressed a gathering
at a Lincoln Day dinner in Penobscot
County, Maine, and I wish to include in
the REcorp an article in the Bangor
(Maine) Daily News, of February 13,
1984, concerning the distinguished- gen-
tleman’s talk:

SHOW oF GuTrs AskEDp BY CALIFORNIA
- CONGRESSMAN

(By Nelle Penley)

ashing out at the Johnson administra-
Xepresentative Bos WiLsoN, Republi-
_California, declared Wednesday eve-
hat “if there ever was a time for a
“change in our foreign policy and for an end
to peaceful coexistence and those who are
pushing it—it is now.”
'1LsoN addressed more than 1560. Republi-
cans at a Lincoln Day dinner held at Pilots
_Grill under the sponsorship of the Penob-
County GOP Committee.
iting the armed conflicts now going on
in the world, WiLson sald already all but 5
of the 36 independent African States have
abandoned any pretense of democracy.
“These,” he declared, “are just a few of the
current crop of coexistence bankruptcies.”
He also mentioned French President de
“'Gaulle’s recognition of Red China and the-
Cyprus, Cuba, and Panama, crises.

He told the group that he mentioned this
complete collapse of our foreign pohcy house
of cards, because it has cost us, since we
started to buy peace at any price, more than
$100 billion.

“We’ve tried to give and it hasn’t worked.

‘We've tried give in—it hasn’t worked. Let’s

try give up all this expensive shilly-shallying
and show some guts,” the geaker urged
‘pointing out that he felt this approach
would work. ~

“Let's tell the world that Uncle Sam is
through. with catering to Communist
capers—Is through with bemg the live one
for global beatniks—is going to give back
with interest the shin kicks he's been get- -
ting and give them ba.ck in a much more
vital place.”

“Isn’t that what every partiotic American
wants?” he ask )

Speaking of the Great Emancipator, WiL>
SoN safd the Repubhcan Party has always
been the party of fréedom. When slavery
became an issue, he said, there was no talk

P

Appvroved For Release 2005/01/27 CIA RDP66800403R00020011f0107 2




AF | ~
Approved For Release 2005/01/27 : CIA-RDP66B00403R000200170107-2

AT62 4
of peaceful coexistence with the slave
Btates. Slavery to the Republicans was in-
tolerable. We hones:ily believe that all men
were created equal and should therefore live
a8 equals with equil opportunity for all
The speaker siiid thuat today that is one ef
the planks in the Republican platform and
always wiil be.

“If Lincoln were allve today, and saw our
world of chaotic divieions and subdivisions—
if he knew of the uliimate weapons we pos-
sess—he would be araazed at our blindness.
He would cry out, I am sure, ‘If a nation
cannot 8o endure, how much less the
world? * ’

WriLson felt Lincon would recognize co-
existence as a stopgip measure and would
never have believed In it as a permanent
mode of international lving. He would
have recognized it for the stopgap measure
that it ia, He would have known that It
was born of wishful thinking and-—as a so-
lution to our present world problems as
phony as a three doller bill.

The Callfornla Congressman warned his
listeners, “Every day that we have dealings
with the Communists and play along with
them we are Increasing their strength, build-
ing thelr resources for the inevitable show-
down. We are playlng a game of global
poker today.

“Peaceful coexister.ce is just another word
for appeasement ancd you know where that
leads. It's peaceful coexistence Johnson
style when he gave the Kremlin a credit
card to purchase wheat for the Russians
and when we signed the nuclear test ban."”
the speaker charged.

“We are practically at war with Russia.
It may be labeled as the ‘cold war' but the
fact is that Red Russla’s policy toward us
has not been altered a single degree-—Russia
is waging war on us,” asserted WnsoN.

He pald high tribhute to Representative
Crirrorp . McInTiRg, candidate for US.
Senator in the coming campaign against
Democratic Senator BoMuNp S, Musxir, and
who introduced him Wednesday evening.

WILsoN termed McINTIRE “‘Oone of the finest
men who has ever come down to Washing-
ton,” pointing to his sincerity, honesty, and
hard work.

Norman Miopsky, of Bangor, presided at the
meeting and the invocation was given by
Dr. Frederick W, Whittaker. Both are mem-

bers of the Maine Legislature, ! )

The Quarantine of Cuba in International
law

EXTENSION OF REMARKS,

or
HON. HUGH L. CAREY

OF N3IW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, February 19, 1964

Mr.CAREY. Mr. Speaker, the national
commander in chief of the Veterans of
Forelgn Wars, Joseph J. Lombardo, of
Brooklyn, N.Y., in a recent speech vig-
orously urged the establishment of a
naval patrol between Red Cuba and the
Panama Canal.

Explaining the VFW suggestion, Com-
mander Lombardo said:

It is abundantly evident that Communist
agitators were behind much of the tragic
rloting against the U.B. zone In Panama.
On the basls of the past record of Red sub-
«<ersion, it is merely realistic to expect that
there will be more JRed effort to embarrass,
weaken, and dislodge the United States from
control on our vital Panama Canal,

CONGRESSIONAL RECORD — APPENDIX

This is no spur-of-the-moment incident
and he United States must take positive
and ¢Tective measures for our own strategic
safet;. Therefore, our Government shotld
immediately establish a naval patrol-—&
quari ntine—between Castro’s Cuba and the
Panmina Canal area. The purpose of tais
patro. would be to prevent the further 3x-
port -sf Red subversion, weapons, and proja-
gand: from Cuba to Punama and sll Cin-
tral America.

1t should be remembered that there is
muck precedent from such a quarantine ja-
trol. One was established by President Ti-
senhc wer during the Honduran crisis. Also,
Presicent Kennedy put elements of the 2d
Fleet between Cuba and the Dominican He-
publl: during the crisis resulting from fhe
assas: inntion of Trujillo. In both instanies
a purose was to prevent Cuban-based Com-
muni;ts from exploiting the troubled areas.
If such action was justified then, and it car-
tainly was, then s similar naval patrol be-
tweer Red Cuba and the Panama area 1s fully
justifed now. Such a patrol would In a
real sense be a quarantine, preventing com-
muni:m from further polsoning our rela-
tionsiip with our longtime friends in Cim-
tral America.

Coicluding,
said:

We had hetter let our friends, as well as
our e \emies, know that we don’t intend to be
intimidated by the mobs, and we aren't jjo-
ing % knuckle under to arrogant demands to
reneg >tiate our control of ‘the Panama Canal
Zone. If we ever agree to renegotiating vur
guthdrity in the U.8. zone, then we v/l
have triggered a chaln reaction of disaster,
and ¢ ur base rights at Guantanamo Bay /il
be the next Communist target for negotia-
tion.

Commeander Lombardo's statement
gain: additional merit and force in visw
of tl e timely article by Dr. Edward D.
Re, Chairman of the Foreign Clains
Settl:ment Commission of the Uniied
Statcs tn the January Alr Force Jucge
Advceeate General's bulletin. Dr. Re ls a
professor of iaw at St. John's University
Schosl of Law and is currently on let.ve
of alisence. He received his B.S.—cum
laudi—and LL. B—summa cum laud—
degrees from St. John's Unlversity, s
J.8.I'. degree from New York University.
He it vice chalrman of the Section of In-
tern:.tional and Comparative Law of the
Ame ican Bar Assoclation. He is a men-
ber f the New York State bar, and holds
the 1ank of Heutenant colonel In the Air
Forc: Ressrve—JAG—International Af-
fairs Diviston—MOARS—OTJAQ, He:.d-
quariers, UBAF.

I would ke to insert herewith in the
CON( RESSIONAL RECORB Dr. Re’s excellent
anal/sis of the Cuba quarantine:

THE QUARANTINE OF CUBA IN INTERNATIONAL
Law

N {By Edward D. Re)

"T1ls urgent transformation of Cuba lato
an iImportant strategic base—by the prese i1ce
of tiese large, long-range, and clearly of-
fensi’e weapons of sudden mass destruc-
tion- -constitutes an explicit threat to the
peac: and security of all the Americas in
flagr: nt and deliberate deflance of the Rio
Pact of 1947. the traditions of this Nation
and hemisphere, the joint resolution of
the § Tth Congress, the Charter of the Unlted
Naticns. and my own public warnings to the
Bovicts.

N rither the United Statese of America aor
the ‘/orld community of nations can toleiate
dellterate deception and offensive thriats
on tie part of any nation, large or small.

Commander Lombaido

February 19

We no longer live In a world where only
the actual firing of weapons represents a
sufficlent challenge to a nations security
to constitute maximum peril. Nuclear weap-
ons are so destructive and bhallistic missiles
ar¢ so swift that any subsiantially in-
creased possibility of their use or any sud-
den change In their deplocyment may well
be regarded as a definite threat to peace.

“The 1930’s taught us a clear lesson: Ag-
gressive conduct, if allowed to grow wun-
checked and unchallenged, ultimately leads
to war. This Nation is opposed to war.
‘We are also true to our word.

“In the defense of our own security and
of the entire Western Hemisphere, and under
the authority entrusted to me by the Consti-
tution as endorsed by the resolution of
Congress, I have dlrected that the following
initial steps be taken immediately:

“First. To halt this offensive buildup, a
strict quarantine on all offensive milltary
equipment under shipment to Cuba is being
initiated. All ships of any kind bound for
Cuba from whatever nation or port will, if
found te contain cargoes of offensive weap-
ong, be turned back. This quarantine will
be extended, If needed, to other types of cargo
and carriers.

“Qur geal is not the victory of might but
the vindication of right—not peace at the ex-
pense of freedom, but both peace and free-
dom, here in this hemisphere and, we hope,
around the world.”

I. INTRODUCTION

In these stirring words, on October 22, 1963,
President John F. Kennedy announced to
the world the U.B. quarantine of Cuba.
With an already assured place in history, the
President of the United States, on that his-
toric day. thus revealed to a world explosive
with tension and fear, a new device of the
internationsal legal order. Specifically almed
against Cuba's definite threat to the peace,
and with a clear reallzation of the dreadful
risks, the United States embarked upon a
quarantine of Cuba.

In assessing the perll-infested times that
preceded and followed the President’s historic
decislon, future historlans may well agree
that the quarantine of Cuba was the most
significant single event of this era. Fully
cognizant of the speed and destructive force
of nuclear weapons, that decision, by re-
affirming & free nation’s love of freedom more
than peace, thereby preserved both peace and
freedom.

Indeed. much wlill be written concerning
the momentous decision of that fateful day.
Historians, however objective, will empha-
size certain espects of the event from the
viewpoint of their particular interest.
Whether viewed politically, philosophically
or militarily, all authors will have a great
deal to record for future generations.

To the lawyer. whose professional disci-
pline instinctively causes him to question the
legallty of all human action, the foremost
question will concern the legal basis of the
quarantine. Indeed, it is a tribute to the
lawyer that he will permit his thoughts to
focus upon the lawfulness of the action—
even though his very survival might have
been in the balance.

There is no doubt that much will be writ-
ten about the quarantine of Cuba. Many
phases of this emerging literature are al-
ready apparent to the legal scholar. For
the international lawyer, the questions will
be very specific and sharply defined. What
are the provisions of the Inter-American
Treaty of Reclprocal Assistance of 1947—the
Ric Pact—that authorized the announced
action? Are there provisions in the Charter
of the United Nations that have a bearing
upon the legality of that deciston? Did
there exist generally accepted principles of
international law pertaining to a gquarantine
of Cuba? What are the traditions of this Na-
tion and hemisphere, and on what pro-
mulgations are they based?
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oin‘t the discussion
ﬁ the basi¢ question

lon ¢ ) 5 a quaran-
tine, the lawyer nevitably miust anticipate
the question c‘{‘ﬁo» does a quarantine differ

lighten “the
“but’

time, place, anc Y
Such “the, 1 man will be fo

in defining the Notion of legality in 1
ternar.ional sense. The difficulty goes to the

gl
internationa; lawy T may point to
prlnciJJles tha

_observance or com-
pllance is ultima ely founded ‘upon mutual

"_-or unflaterpl seli-Interest, the effectiveness

‘of various Jntemationg,l sanctions, or the
dictates of necessity, poses Interesting juris-
prudentml questions, Clearly the legality of

the internstional Jegal sense must
'be ulti_ ,gtely concerned with the alms of in-
ternatlonal law iiself, Thes
Poses may range from thi ering of peace
and the adyahcement of human. elvilization

ation, It is this_un-
| atmosphere surrounding the basic
grn@.,ignal.Jaw,;batJoeclouds the

nly the international fawyer but
diploma.ts and those concerned with foreign
policy may wish to make additional 1n-
guiries, Does the act offend the lnterna-
tional ccmsglen e? . Does 1t further world
peace and ‘order?

Are there anal-
ogoqs,pr‘ece entsh 1n mternatlp.na.,l law?
er. relevant
L. exXample,
atlonal law of

ces, become legal

e of peace
f) war, Axild inter-
' egun seriousl
quesﬁon the eg%lity of wargl;tself y o
Nevertheless, the legality of the ‘Cuban
quarantlne may be examined in light of the
two chief sources of international law. The
Airst s customary inte
may be found in the tom and wsage of
couni:ries. This source is pon the
comtiion” cohsent. of )

! tending over
8 period_ of time of .suﬁicient L,atlon to

-to by several titles.

Which are nor-.

tional law, which,

éatisd It to become crystaﬂized into a rule"

of conduct.”* The second is conventional
international law, which consists of treaties,

" proncuncemerits . of foreign offices, state-

fnents by writers, and decisions of certain
national and international tribunals.?

I, THE QUARANTINE UNDER CUSTOMARY
INTERNATIONAL LAW
.(e¢) History of the term
. The quarantine of Cuba has been referred
Although ‘many have
described it as a “limited naval blockade,”
the U.S. proclamation was actually entitled
“Interdiction of the Delivery of Offensive
Weapons to Cuba.”3 The term '‘quaran-

- tine,” even apart from its common meanings
-in medical and legal practice, has had a long

history in maritime law. It originally meant
a period of 40 days, during which a ship
arriving in port, and suspected of being in-
fected with a mallghant or contagious dis-
ease, was obliged to forbear all Intercourse
with the shore. The word 1s still used in a
wider sense to indicate any forced stoppage
of travel, communlication, or intercourse,
due to contagion or infections—including the

. spreading of plant and animal pests on land
-, or by sea..

Although the imposition of a
traditional quarantine was indeed a forceful
and unfriendly display of power, it has been

.universally regarded as a peaceful act of

self-preservation.

- Apart from the obvious analogy to the

spread of disease, President Kennedy’s cholce
of this term 6 describg the Cuban bio |
may be. regarded as extremely significant.
Rather than utilize the warlike language of

-~ blockade, the Presldent indicated, from the

very beginning, an intent to chardcterize the
act as essentially peaceful.

o (b) Acts short of war

. ,Referring solely to the Umited naval
blockade of Cubs, the guarantine may be
included in the series of measures in that
area ©of international law entitled “Acts
Short of War,” These acts may range from
minor international insults, such as placing
a lesser official in charge of a consulate, to
substantially warlike acts short of formally~
declared war 1itself. International law has
sought to categorize and define these acts
short of war by listing them in order of their
severity and by defining their respective
elements. The spectrum Includes such
actions as the Imposition of higher tariffs,
restrictions on . currency, the sequestration
of foreign property, the severing of diplo-

matic relations and other acts of.interna= .

tional harassment. The cold war of this
decade has added several measures to the
list: Jamming of radio broadcasts, propa-
ganda barrages, denunciations before various
international organizations, and the recog-
nition of competitive governments, to men-
tion but a few.

It has been indicated that certain acts
short of war, although unlawful in time of
peace, may be lawful In time of war. It
has also been said of these retaliatory meas-

ures that they ‘“have come about by the-

absence of law-enforcing machinery in in-

‘ternational law. Thus, a method has been

developed that is not war and yet is intended
to redress wrongs committed by another
state forqefully and summarily."” ¢

(c) Retaliation, retorsion, and reprisal

The terms “retaliation,” ‘“retorsion,” and
“réprisal” are generally used loosely and in-
terchangeably to describe these acts short
of war. Retaliation, the most general term,

8. not a technical concept and does not

have_a well-defined meaning., Retorsion is
used to define those acts that are legal but
deliberately unkind and discourteous which
are taken to redress prior acts likewise legal
but also unkind and discourteous. Increases

of tarlff rates are a famillar example.

" Footnotes at end of speech.
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Reprlsals, ‘oh the other hand, are usually
defined as injurious and otherwise interna-
tionally illegal acts of one state that are
permitted as measures of redress against an-
other state for its own international delin-
quency. These may take a great variety, 0f
forms.

Traditional lnternatlonal law has recog-
nized three conditions which would justify
a reprisal. First, the reprisal must be pre-
ceded by an act contrary to international law.
Second, it must be preceded by an unsatisfied
demand for redress. Finally, the reprisal
must be commensurate with or proportionate
to the illegal act committed.

The distinction between retorsion and re-
prisal is often vague and ill-drawn. Histori-
cally, there has existed some element of force
and seizure in reprisals, the concept appar-
ently having originated from the “letters of
marque and reprisal” issued to private per-
sons to enable them to avenge a wrong or
secure a remedyf Although the term “re~
prisal” is often used in a broad sense to in-
clude all coercive measures, in its narrower
sense it 1s used to describe an act ordinarily

illegal but justified against a prior violation

of international law.

(d) Embargo, Pacific blockade and
belligerent blockade

Traditional international law has recog-
nized several different types of naval repris-
als. Embargo is a special form in which
vessels of the delinquent state are detained
1n the ports of the State that imposes the
eiibargo.. A blockade, in general, consists
in the cutting off of a foreign port or coast
by means of a naval operation. Two types
of blockade are recognized in international
law. A pacific blockade is the prevention of
maritime communication with a foreign port

-'by the use of force without technically de-

stroying peaceful relations. It may be noted
that the term is essentially a contradictory
one, since a pacific blockade may be regarded
as an act of war and, indeed, sometimes
leads to war. Although in the past, pacific -
blockades have varied greatly in nature, they
have generally been termed pacific 1If the
blockading state does not intend the block-
ade as an act of war or if the blockaded
state does not choose to regard it as such.

It has been observed, somewhat cynically,
that pacific blockade has been utilized prin-
cipally by the major powers who do not wish
the inconvenience of war with smaller coun-
tries, Be that as it may, the pacific block-
ade has a long history in international law

~and is generally recognized as an effective

means of hastening a settlement of interna-
tlonal disputes without recourse to war.

It ought to be added that there is a wide
diversity of oplnion as to the effect of a

“patific blockade upon the vessels of third

nations. The weight of authority, however,
seems to favor the view that a pacific block-
ade may not be enforced against the vessels
of third nations.®

In contrast to the pacific blockade, a bel-
ligerent blockade is one carried on during a
state of war. Although it is an unequivo-
cally hostlle measure of war against the
enemy, its principal object is to cut off trade
and communications rather than to destroy
the port or induce a surrender by force. Itis
essentlally a strategic pressure move having
military and economie sighificance. The bel-
ligerent blockade may range from the de
facto or simple blockade declared by a local
commanding officer to the public or govern-
mental blockade established by & formal act
of state. As far as neutrals are concerned,
the prerequisite elements of a belligerent
blockade are knowledge, which may be ac-
complished either by public declaration or
actual notification of vessels, and effective-
ness of execution.”  Enforcement methods

_bhave varied considerably: the vessel or its
.cargo (or both) may be forfeited, turned
. back, escorted out of the area to another
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port or, under certaln circumstances, sunk.
Apart from the basic distinctions in con-
ception, motive and means of execution, it
may be readily seen that the principal dif-
ference between the two types of blockade is
to” be found in the rights and duties of
bilockading states in relation to the ships of
third states. Although the area is by no
means completely sestled, under customary
international law, a pacific blockade is in-
applicable to vessels of a third state. A
belligerent blockade, on the other hand,
would also apply to the ships of neutrals
or other states.
{e) Other related acts: Visit and search;
-marftime seizire and capture

Cilosely allied to tbe concept and purpose
of helligerent and pecific blockade are cer-
tain other measures that have been exercised
by belligerents in wartime. Visit and search
15 the right of a belligereat to stop, visit,
and search a vessel to learn whether it s
connected with the liostilitles. Under cus-
tomary international law, the principal con-
dition of a legal visitution and search is that
it be executed with consideration and rea-
sonableness. Generally. the vessel Is ordered
to stop or le to, or is brought to. Innocent
vessels must be allowed to proceed, but Iif
there is cause for capture, the vessel is seized
and sent to a prize court for adjudication.

Maritime seizure and capture of neutral
private vessels during wartime may be justi~
fied on several grounds, including an attempt
to break a blockade, or “if the vessel ftseif
may be contraband cr may be carrying con-
traband.” ¢ In such cases, the vessel 1s taken
to the nearest home port for adjudication by
& prize court.

Contraband in maritime law has been de-
fined as consisting of neutral goods for use
in war which have a belligerent destination.
Absolute contraband consists of goods solely
for use In war; condlitional contraband in-
cludes goods which may be used either for
war or peace. Under the Jaw of contraband.
neutral vessels carrying goods in violation of
law or treaty are subject to seizure.

While the legality of these various rights
and measurées has always been the subject of

_ dispute, it is significant to observe that they
are fArmly accepted in traditional interna-
tional law as Inclden's of war. Furthermore,
there is a trend which favors the application
of these and other laws of war to an in-
creasing varlety of situations which, al-
though hostlle, do not constitute actual war.
The Cuban guarantine, as one of the most
severe measures yet inltlated in the cold war,
may Indeed represent the latest evidence of
this trend.

(/) The quarantine of Cuba

The foregoing discussion has demonstrated
that customary international law on’ the sub-
ject of blockade and allled concepts is rather
complex, if not inconsistent and unrealistic.
Nevertheless, it may be seen readily that the
Cuban quarantine partakes of the elements
of both pacific and belligerent blockade. Al-
though the language proclalming the quar-
antine (and in partizular the language pre-
scribing the methods for its enforcement) is
couchied In terms of the,belligerent blockade,
the quarantine was aot a beiligerent block-
ade. It was neither Intended as an act of
war nor d4id it occur In wartime. Regardless
of one's view of the cold war and its severity,
1t is impossible to agree with those who find
the cold war the necessary prerequisite ele-
ment of war. In any event, it may be
pointed out that the blockaded country was
not prepared to regad the quarentine as an
act of war, While perhaps couched in the
terms of a belligereat blockade, and while
possessing some of iis elements, particularly
in relation to vessels of third nations, the
quarantine was motivated throughout by a

Footnotes at end of speech.

pacifi-- intent, and fulfilled more closely the
condi fons of a pacific blockade.

Sonw have assalled the quarantine as a
comp ete and drastic departure from traili-
tiona: international law and & violation of
the law of nations. As may be seen from an
examination of the international legal struc-
ture, . uch is not the case. Looked upon at a
whole. the quarantine 15 indeed a new fom
of reprisal. Upon closer scrutiny, however,
it ma/ be seen that each individual element
of the quarantine has precedent in customixy
inter: ational law. There are no new eie-
ment:. ss such in the gquarantine; rather, it
involied a novel combination of traditional
elements. A study of its proclamation, the
tmple nenting orders of execution, its actual
opera jon, motives, and all the surrounding
circuiastances, cannot but impress the sfu-
dent xith the fact that the quarantine v'as
actua Iy carefully modeled to fit into the
existi 1g international legal pattern—to 1x-
tend t and adapt it to a new situation with-
out iripnairing its fundamental precepts.

Ths fiexibility and adaptabllity of Intor-
nation]l law, llke any other area of law, is
man! ‘est in the continued evolution of oliler
oconce nts to meet the exigencies of a raphilly
rdval cing world. Just as pacific blockede
was .. outgrowth of older principles, the
quar: ntine was a newer form of reprisal. As
such, it has taken its place somewhere le-
tweer the claasic forms of belligerent and
pacific blockade. although Iar closer to {he
pacifiz blockade.

Let us proceed to investigate the relation
of ths quarantine to the right of national
and >ollective self-defense as reflected in
conve ntional! international law.

Th it relation must be examined in light of
the prior acts of Cuba, the principles of s¢if-
deferse, and the applicable hemispheric
treat - obligations. The stark reality of the
situation 13 set forth in the previouily
quotcd worrds of Presldent Kennedy. The
speec of ballistic missiles and the destric-
tive -orce of nuclear waapons set the stuge
for tie problems that face nations in the
20th :entury. Could legal concepts such as
those surrounding the notion of blockade,
devalped to cope with iBth century aspects
of n:val warfare, adequately meet the Im-
mine 1t problem that had to be solved?

IV. THEZ QUARANTINE UNDER CONVENTIOMNAL
INTERNATIONAL LAW

Th: framework of conventlonal Interna-
tione! law in which the legality of the (lu-
ban juarantine must be investigated cun-
sists of the treaties and other Internatioal
agreements to which the United States is
a party. including the Charter of the Uni ed
Naticns and the varlous regional organiia-
tions authorized and recognlzed by that
orgar. It also includes other treatles to
whic: the United States and CQuba are par-
ties, together with the various declarations
of iniividual and collective national intent.

(@) Charter of the United Nalions

Th> Charter of the United Natlons® un-
tered into as s binding treaty by the United
States, is part of the law of the land. Article
1{1} of the charter sets forth the purpcses
of th : United Natlons as follows:

“To maintain international peace ¢nd
security, and to that end: to take effecliive
coflec tive measures for the prevention snd
remoal of threats to the peace, and for :he
supp.ession of acts of aggression or otaer
breaches of the pesace, and to bring about by
peact ful means, and in conformity with the
principles of justice and fanternational hw,
adju: tment or settlement of international
dispt tes or situations which might lead to a
breach of the peace.”

Ar:icle 3(3) provides that "All memters
shall settle their international disputes by
peacs ful means in such & manner that in-
tern: tional peace and security, and justice,
are 1 ot endangered.” This provision is aot

t ‘ -
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an absolute restriction against the use of
force. Although article 2{4) provides that
“All members shall refrain in their inter-
national relations from .the threat or use of
force against the territorial Integrity or
political independence of any state, or in any
other manner inconsistent with the purposes
of the United Nations,” the preamble of the
charter expressly provides for the use of
armed force “in the common Iinterest.”
Procedures for the pacific settlement of
international disputes are set forth at length
in the charter. Article 33(1), for instance,
provides that- “The parties to any dispute,
the continuance of which is likely to endan-
ger the malntenance of international peace
and security shall, first of all, seek a solution
by negotiation, inquiry, mediation, concilia-

' tion, arbitration, judicial settlement, resort

to regional agencies or arrangements, or
other peaceful means of their own choice.”
Article 35 provides that nations may bring
the dispute to the attention of the Security -
Counctl or the General Assembly, and if this
means fails, they are obliged by article 37
to refer the dispute to the SBecurity Council.

It 18 interesting to note the various meas-
ures “not involving the use of armed force™.
that may be employed by the Security Coun-
cil to enforce its declsions. Article 41 pro-
vides that “These may Include complete or
partial interruption of economical relations
and of rall, sea. air, postal, telegraphic, radio,
and other means of communication, and the
severance of diplomatic relatlons.” If these
means prove inadequate, article 42 provides
that the Security Council "may take such
action by alr, sea, or land forces, as may be
necessary to maintain or restore Interna-
tional peace and security. Such action may
include demonstrations, blockade, and other
operatiens by air, sea, or land forces of mem-
bers of the United Nations.”

It may therefore be seen that blockade by
the sea forces of a member nation is specifi-
cally provided for in the U.N. Charter as &
measure of enforcemeni by the Security
Council. This would indicate that the quar-
antine, as a means of enforcement, is not
contrary to the spirlt or terms of the charter.

In the course of events leading up to the
Cuban quarantine, it i8 often forgotten that’
the United States did attempt to follow the
procedures for pacific settlement outlined in
article 33. These eforts culminated in the
request by the United States for an emer-
gency sesslon of the Security Council on
October 23, 1862. It is this final step, under
the prescribed United Nations procedure,
that has subjected the action of the United
8tates to the charge of Hlegality. Admit-
tedly, the gquarantine was established by
Presidential proclamation on October 23, and
not by the Security Council. And by its
terms, it went into effect the following day.
Hence, it is further pointed out that the
quarantine hed already been announced
when the United States sought to comply
with article 37 in referring the dispute to
the Security Council.'o

Although the United States had sought at
all stages to utilize the established U.N. pro-
cedure, 1ts recourse to the Security Council
chronologically came after the President’s
message announcing the gquarantine. In ad-
dition, the subsequent effective proclama-
tion was made by the United States, not the
U.N. Security Council. Were these actlions
therefore violative of the U.N. Charter?

(b) National self-defense

The answer to the guestion is reasonably
to be found in article 61 of the U.N. Charter.
That article provides:

“Nothing in the present charter shall im-
pair the Inherent right of individusail or col-
lective scif-defense if an armed attack occurs
against a member of the United Natlons,
until the Security Council has taken the
measures necessary to maintaln interna-
tional peace and security. Measures taken
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exerelse of this right of
L. Be. immediately reported
uncil and shall not in any
thorlty and responsibility
nell_under the present
any tlme such action as
n order to_maintain. or
Anternational peace and security.”

- It should be noted that the right of self-
- Gefense Is an integral part of internstional
“law and is simply reflected and codified in
" article Bl of the charter.  Its exercise, there-

efense shi
T
S

“fore, while legally conforming to the pro-.
“¥islons of article 51 of the UN, Charter, is -

hot g

uslyely dependent upon that article
~for 1

- guthority. Clearly, under a construe-
- hat Is meaningful and realistic in the
“present posture of nuclear weapons and bal-
- Hstic missiles, one must conclude that the
action of the United States was. a. lawful
“eXercise of the baslc and inherent right of
- mational self Rt o
. .While cogent moral reasons lend support
-to the quarantine of Cubg, specifically it 1s
varticle 61 of the UN, Charter which refutes
:the charge of illegality. After a reading of
:article b1, the specific charge must center
‘arolnd . the interpretation of the words
-Yarmed atteck” in that artlcle, since no
“armed atiack” had been launched against
the United States. Can. ihese words he rea-
“8onbply interpreted to contemplate an actual,
.. -physlcal armed sattack only? Such an inter-
pretation would seem to be divorced from the
,grim realities of modern warfare and cannot
- possibly prevafl in the 20th cepfury. In
) of immipent and Immediate mass de-
i tel \grence to the concept of
Jndeed a_hollow ar-
pelf-defense, to retain any
ahing and effectiveness
of. modern, armaments, be rea-
cipatory in nature.. This inter-
of armed attack, as including meas-
aged wpon reasonable anticipatory
Seli-defense, 1s clearly consistent with the
-teality of the situation, It is not remiss to
_point out that it possesses the advantage of
" preserving the peace by not allowing ag-
gregsive conduct to grow unchecked and un-
challenged. - S
(¢) Collective self-defense; regi agencies
- Within the framework of the U.N. Charter,
~-the quarantine is not only a proper exer-
-else of the right of national _self-defense
‘recognized by article 51, but 15 also con-
Blstent with the aims and ideals of the U.N,
. Its legallty, however, also rests.upon the pre-~
cepts of collective selj-defense as. expressly
‘recognized by the U.N, Charter. . Article 52
(1) provides for the existence of ‘regional
arrangements or agencles for dealing with
-such matters relating to the maintenance
‘of internationsal peace and security as are
appropriate for regional action, provided that
“‘such arrangements or agenecles and their ac-
" tlyities are ¢ gtent with the purposes and
f-prlvncipvlesﬁofrt;ge United Natiops,”. .. . ..
Buch a reglonal organization is the Or-
-ganlzation of Amerlcan States (OAS) which
13 recognized by the United Nations as com-
‘ing within article 52(1) of the U.N. Charter.
“Like the Charter of the United Nations, the
“@harter of the OAS 1 jg 5 treaty which binds
‘both Cuba and the United States. Indeed,
the Charter, of the OAS_reflects the UN.
Charter to.a considerable degree, Artlcle 15
of the OAS Charter denies the right of
Intervention, and article 17 expresses the
customary internationsl law rule that the
territory of.a state 1 inviolable, Article 19,
however, provides specifically that “Measures
.adopted for the maintenance of peace and
security in accordange with existing treaties
0 not constitute s violation of the prin-

‘ciples set forth in articles 15 and 17.” The
OAS

treatl the Inter-

‘18 thus threatened by
_that may Impair them."

.of an American State will

arter.thus recognizes and implements °
i
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American Treaty of Reciprocal Assistance;
Le., the Rio Treaty of 1947.

Chapter V of the OAS Charter summarizes,
by a treaty provision, the inter-American
system of collective self-defense, Article 24
of that charter provides;

“Every act of aggression by a State against
the territorial integrity or the inviolability

. Of the territory or against the soverelgnty

or political independence of an American
State shall be considered an act of apgres-
sion against the other American States.”
Chapter V further provides in article 25:
“If the inviolability or the integrity of
the territory or the sovereignty or political
independence of any American State should
be affected by an armed attack or by an act
of aggression that 1s not an armed attack,
or by an extra-continental conflict, or by
a conflict between two or more American
States, or by any other fact or situation

. that might endanger the peace of America,

the American States, In furtherance of the
prineiples of continental solldarity or col-
lective self-defense, shall apply the meas-
ures and procedures established in the spe-
cial treaties on the subject.”

These provisions include not only the pro-
cedures that had already been established in
the Rio Treaty of 1947 and the declarations
that had been in effect among the American
States for at least 20 years prior to the
OAS Charter, but also the later resolutions
of Caracas and Punta del Este which

brought the international Communist eon-
. “darity of the American States did not end

spiracy within the ambit of article 25,

(@) Collective self-defense; other tréaties and
declarations; the Rio Treaty of 1947

The OAS Charter, signed in 1948, was the
culmination of at least 20 years of agree-
ments, declarations, and resolutions amon,
the American States concerning their mutual
anhd collective self-defense of the Western
Hemlisphere, many of which are legally
binding obligations on the United States and
Cuba. In the Declaration of Lima. of 1938,12

- for 1Astance, these states had expressed their

“determination to make effective. their soli-
darity” when “the beace, securlty, or ter-
ritorial integrity of any American Republic
acts of any nature

Agaln, in the Declaratlion of Panama of

1039, the American States asserted their.

rights of collective security and self-defense
over large segments of the oceans surround-

.ing North and South America,

In the act of Habana of 1040,¢ 1t was
specifically provided that “any attempts on
the part of a non-American State against

. the integrity or inviolability of the territory,

the soverelgnty or the political independence
be considered as
an act of aggression against the states which
signed this declaration.”

A similar provision was contained in the
act of Chapultepec of 19452% This act fur-
ther recommended the framing of a postwar
treity to deal with the problems of threats
or acts of aggression against any American
Republic and the provision of corrective
measures, including the use of armed force
to prevent or repel aggression. The act of
Chapultepec eventually led to the signing of
the Inter-American Treaty of Reciprocal
Assistance of 1947—the Rio Treaty.

The preamble of this treaty states that “the
obligation of mutual assistance and common
defense of the American Republics 1s essen-
tially related to their democratic ideals and
to their will to cooperate permanently in the
fulfillment of the principles and purposes
of a policy of peace.”

The preamble further provides that the
American States:

‘“Have resolved, in conformity with the
objectives stated above, to conclude the fol-
lowing treaty, in order to assure peace,
through adequate means, to provide for effec-

-tive reciprocal - assistance to meet armed
attecks against any American State, and in
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order to deal with threats of aggression
against any of them.”

- The provisions of article 6 of the Rio Treaty
are extremely significant. This article pro-
vides as follows:

“If the inviolability or the integrity of the
territory or the sovereignty or political inde-
pendence of any American State should be
affected by an aggression which is not an
armed attack or by an extracontinental or
Intracontinental conflict, or by any other
fact or situation that might endanger the
beace of America, the Organ of Consultation
shall meet immediately in order to agree on
the measures which must be taken In case
of aggression to assist the vietim of the
aggression or, in any case, the measures
which should be taken for the common de-
fense and for the maintenance of the peace
and securlty of the continent.”

The similarity of this article to article 25
of the OAS Charter should be noted. Of
particular importance is the fact that the
concept of armed attack—the same as that
of article 51 of the U.N. Charter—is here
pmplified and extended by definition to in-
clude “an agression which is not an armed

‘attack, an extracontinental or Intraconti-

nental conflict or any other fact or situation

“that might endanger the peace of America.”

This extension, as variously modified in both
articles, indeed lends support to the more
realistic interpretation of the same words
in article 61 of the U.N, Charter. .
The agreements and declarations of soli-

with the Rio Treaty of 1947 or the Charter
of the OAS In 1948, In Caracas, in 195417
the 10th Inter-American Conference of
American Republics condemned the Com-
munist movement “ag constituting inter-

g vention in American affairs,” expressed “the

determination of the American States to take
the necessary measures to protect their polit-
ical Independence against the intervention
of international communism, acting in the
Interests of an alien despotism,” and declared
that the “domination or control of the po-
litical institutions of any American State by
the international Communist movement, ex-
tending to this hemisphere the political
system of an extracontinental power, would
constitute a threat to the soverelgnty and
political independence of the American

~States, endangering the peace of America,
‘and’ would ‘call for a meeting of consulta-

tion to consider the adoption of appropriate

“action in accordance with exlsting treaties.”

Similarly, the foreign ministers of the
American Republics met at Punta del Este,
Uruguay, in January, 1962 *® to consider once
agaln the threat of the spread of Communist
ideals and conduct in Cuba. As a result, the
Organ of Consultation of the OAS excluded
the Communist Government of Cuba from
the inter-American system, and resolved as
follows:

“1. That adherence by any member of the
Organization of American States to Marx-
ism-Leninism is incompatible with the inter-
American system and the alinement of such g
government with the Communist bloc breaks
the unity and solidarity of the hemisphere,

“2. That the present Government of Cuba,
which has officlally indentified itself as a
Marvist-Leninist government, is incompati-
ble with the prineciples and objectives of the
inter-American system.

“3. That this incompatibility excludes the
present Goverhment of Cubs from partici-
pation in the inter-American system,

“4. That the Council of the Organization
of American States and the other organs and
organizations of the inter-American system
adopt without delay the measures necessary
to carry out this resolution.”

It was pursuant to article 25 of the OAS
Charter and article 6 of the Rio Treaty that,
on October 23, 1962, the Council of the Or-
ganization of American States met In ifs
capacity as provisional tative organ
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under the Rio Treaty nt the requeat of the
TUnited States® The cotsultative organ, con-
sisting of 20 Amerlcan Republics, unani-
mously recommended that member stafes
stake all measures, Including the uss of
armed force” to dispel the thréat to thelr
mutual security, resolving:

#1, To call for the inmediate dismantling
and withdrawal from Cuba of all missiles and
other weapons with any offensive capability;

3, To recommiend that the member states,
in sccorance with articles 6 and 8 of the
Inter-American Treaty of Reciprocal Asalst-
ance, take all measures, individually and coi-
fectively, Inciuding the use of armed fores,
which they may deepi necessary to insure
that the Government of Cuba cannot con-
#inue to receive from the Sino-Soviet powers
military material [sic] and related suppiies
which may threaten the peace and security
of the continent and to prevent the missiles
in Cuba with offenslve capabllity from ever
becoming an active threat to the peace and
gecurity of the continent.”

This action was specifically in accordance
with article B of the JRlo Treaty, which pro-
vides that: =~ i

“For the purposes of {his treaty, the meas-
wures on which the orgin of consultation may
agree will comprise ode or more of the fol-
lowing: recall of chicfs of diplomatic mis-
slons; breaking of diplomatic relations:
breaking of consular relatfons; partial or
complete Interruption of economic relatlons
or of rail, sea, alr, postal, telegraphic, tele-
phonic, and fadtotelephonic or radiotele-

a.pt}lc communicatiins; and use of armed

. force. ’

In conjunction with articles 8 and 8, ar-
ticle 3 of the Rio Treaty contalns an impor-
tant expression of the relationship of the
inherent right of self-defense of the U.N.
Charter. The Congtuss, In its joint resolu-
tion adopted by the Senate on Beptember 20,
1082,® recognized thi fact, citing article 3
at length: !

#Whereas in the Ttlo Treaty of 1047 the
parties agreed that 'en armed attack by any
State agalnst an American State shall be
considered as an’ sttack against all the
American States, aad eonsequently, each
one of the sald contracting parties under-
takes to assist in meeting the attack in the
sxercise of the inBerent right of Individual
or collective seif-defonse ized by arti-
clé 51 of the Charter of the United Na-
ﬂom';" -3

The joint resoluticn Gf the Congress, after
citing the Monroe Doctrine, article 8§ of the
Rio Treaty of 1547, and the Punta del Este
resolution above, weat on to say:

“Whereas the international Communist
movement has Increasingly extended into
Cuba Its polltical, economic, and military
sphere of influence: Now, therefore, be 1t

“Resolved by the Senate and House of Rep-
resentatives of the United States of America
in Congress assemdled, That the United
States 1s determined—

“{a) to prevent by whatever means may
be necessary, including the use of arms, the
Marxist-Leninist regime in Cuba from ex-
tending, by force or the threat of force, its
agaressive or subversive activities to any
part of this hemisphare;

“(b) to prevent ‘n Cuba the creation or
use of an externally sup military ca-
pability endangering the securlty of the Unit-
od States; and

#{¢) to work with the Organization of
American States and with freedom-loving
Cubans to support the aspirations of the
Cuban people for self-determination.”

- V. CONCLUSION

With the jolnt resolution of Congrees ex-
pressing the determination of the Unitad
States with respect to Cubs, we have run the
full cycle of the lezal background of Preal-
dent Kepniedy's mess of October 22 and
proclamation of Ocsober 23, 1862. In brand-
ing the "urgenti traasformation of Cuba Into
an important stratogic base by the presence

of * * ¢ large, long-range, and clearly offen-
stve wepons of sudden mass destruction’” an
“explic t threat to the peace and security of
all the Americas,” President Kennedy cited
the Ric Treaty of 1847, the traditions of this
Natlon and hemisphere, the joint resolution
of Con gress, the Charter of the United Na-
tiona, nd his own public warnings to the
Bovlets. .

On 1/nich of these, then, was the legality
of the Cuban quarantine ultimately based?
First ¢ all, the quarantine was a legitimate
exerclsy of the inherent right of seif-defenss,
s righ® recognized by article 61 of the U.H.
Charter. Secondly, through the Organizt-
tion of American States and pursuant to trs
provisions of the Rio Treaty of 1947, it waa sz
exercite of the equally inherent right of co.-
lective self-defense, a right also recogniztdd
by art.cls 51 of the U.N. Charter. Pinally,
it was justifiable on broader grounds, bolh
legal ::nd moral: That of the preservaticn
and maintenance of internationsl peace ard
securi:y in accordance with the baslc goals
of int tnational law and the ideals expressid
in the TU.N. Charter.

Seh lars ought not to loes sight of the fast
that t 10 actions of Cuba and the Boviets were
in the mselves illegal under international lew
as s contravention, not only of the O.N
Chart :r, but as acts of interference, aggres-
slon snd threata to the security of the Améer-
foans a8 this security had been expreesed for
at least 24 years in solemnly ratified treatis,
decla:ations, and agreements. Any doubt as
to the {Negality of the Cuban acts against the
Amer can Btates was surely dispelled by the
resolt tions of Caracas and Punte del Este.

We have already examiped the essentlal
natur: of the guarantine itsell as a DW
messt re in internationsl law. In his choxs
of th: procedural vehicle to be used to ¢n-
force and protect the rights of all the Am?er-
fcas. Yresident Kennedy ected with a ‘le-
strair t that indicated a deep respect for the
sttt itions, concepts, and traditions of :-
terna tonal law and a desire to vindlcate ihe
UN. ind OAS Charters. In the final anal-
yuis, t may be argued that the reasonatle-
ness i the guarantine itself and ita accept-
ance by the other nations of the world, its
peactful intent, and the ends it sought to
accoriplish are indeed sloguent testimony of
its le;nlity.

Th> world has recently witnessed a dra-
mat!: change from the 18th century cin-
septr of maval warfare. Because of the
strik ng power and aimost incredible 3d-
vanc s in the sclence of modern armaments,
new means have had to be devised to meet
prestnit needs. It mMAy truly be sald that
traditional international law was no lorger
capale of regulating nuclear warfare in the
tegal terms of the pravious century. With
the Cuban quarantine, we have seen the
emergence of & new vital concept for the
regu ation of thls modern warfare—one
which has evolved naturally and organically
fror the traditional international law.

It has been wisely ssid that although the
law must be stable, it cannot stand ttill.
This being so, we are indeed privilege<. to
witress, in this century, a new device of the
inte: national legal order whose applicaiion
in t}.e quaraniine of Cuba helped to presirve
our treedom and may in the futurs hel to
pres ;rve our very clvilization.
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s hid. See also “Note on Embargo and
Pac fic Blockade,” Orfield and Rs. 0p. cit.
sup s at 617. The sact constituting tha re-
prisal would ordinarily , theretors, to
be llegal at first glance. If it fuifills the
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requisites of a true reprisal, however, it be-
comes “legal”—as & reprisal.

¢ See, a.g.. Wilson, “Handbook of Inferna-
tional Law' 23748, 379 (1839), and suthorl-
ties cited therein. See also Jessup, “A Mod-
ern Law of Natlons,” 178 (19850); 2 Hyde.
“International Lew, Chlefly as Interpreted
and Applied by the United States,” 1669 (2d
ed. 1045} .

* The “effectiveness of execution” require-
ment was an outgrowth of the “paper block~
ades” of the 19th century in which oneé na-
tion sought to blockade another simply by

g the blockade to other nations.

* Contrast this language, that of the classic
belligerent blockade and selzure with the
Presidential Interdiction of the Delivery of
Offensive Weapons to Cuba, Proclamation
No. 8504, 47 Department of State Bulletin No.
717 (Nov. 12, 1863).

»T 8. No. 993, UN. DPI/16 10531—2 DM
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# President Kennedy's message of Oct. 22
said that he had “directed that the follow-
ing Initial steps be taken immediately: First,
a strict quarantine is being initiated.” See
47 Department of Btate Bulletin No. 716
{Nov. 12, 1862). Immediately thereafter, the
United States placed the Cuban situation be-
fore the UN. Security Council and requested
an urgent meeting of the Counecil. Id. at
723-724. The Council did not act on the
Soviet resolution condemning the quaran-
tine, but, by general consent, agreed to pur-
sue a negotiated settlement through the Bec-
retary Gensral. On Oct. 23, the OAS organ
of consuitation met and recommended the
use of “all measures, individually and col-
fectively, including the use of armed force.”
Id. at T23. The formal proclamation of the
President, citing this OAS resolution, then
followed on Oct. 23, and went into effect the
following way. This proclamation did not
refer t0 either the United Nations or the
Becurity Ocuncil action, presumably because,
in the words of Secretary of State Rusk, it
was necessary to act "without awalting the
cutcome of the United Nations approach.”
1d. at 722. Referral of the matter to the
Security Council by the United States may
also be interpreted as a strict compliance
with the reporting proviso of art. 51, infra.
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1 See 34 Am. J. Int'l L. 17 (Bupp. 1940).
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35 80 Stat. 1831, 1837 (1945).
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17 gee 30 Department of State Bulletin No.
834, 638 (Apr. 26, 1854).

18 8ep 46 Department of State Bulletin No.
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1 Sge 47 Department of Btate Bulletin No.
T20-738 (Nov. 12, 1962).

»SJ. Res, 230, Sept. 20, 1982 (Senate);
Sept. 26, 1862 (House of Representatives),
(approved Oct. 3, 1962), 47 Department of
Btate Bulletin No. 587 {Oct. 33, 1962).

= Thus, art. 51 of the UN, Charter (which
specifically includes “collective” self-defense
within ita terms) alsc cperates as an excep-
tion to art. 53, which prohiblts regional agen-
cies from taking “enforcement action” with-
out prior authorization of the Securlty
Council. -
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Mr. BOB WILSON. Mr. Speaker, un-
der leave to extend my remarks in the
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